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Poc 1ap - Tw do - Hanh phac

NGHI PINH
Vé quan ly dau tw phat tri én d@o thi

Nghi dinh $ 11/2013/ND-CP ngay 14 thang 01im 2013 éa Chinh ph
vé quan ly dau tr phat trén d6 thi cé hiu luc ké tr ngay 01 thang 3am 2013
duoc sradoi, bé sung bi: Nghi dinh $ 100/2018/ND-CP ngay 16 thang 7am
2018 @a Chinh ph vé sra d6i, bé sung, bdi b mot sb quy dinh & diéu kién
dau tr kinh doanh théc cac Inh wc quan Iy nha mréc cia Bo Xay drng, co
hiéu lyc thi hanh k tir ngay 15 thang 9am 2018.

Can ar Ludt t6 chirc Chinh pli ngay 25 thang 12dm 2001;

Can ar Ludt xay dmg ngay 26 thang 11am 2003; Lt Y] 38/2009/QH12 ém
2009 ¢ sira ddi, bé sung mit S0 dieu aia cac luit lién quandén dau tr xay
dung @ ban ngay 19 thang 6am 2009;

Can ar Lugt kinh doanh bt déng sin ngay 29 thang 64m 2006;
Can ar Lugt quy hach @6 thi ngay 17 thang 6d4m 20009;
Theodé ngh ciia BS trueng Bj Xay deng,

Chinh phi ban hanh Nghdinh \é quin ly dau te phét trién do th.*

Chwong |
QUY DPINH CHUNG
Piéu 1. Pham vi diéu chinh va déi tweng ap dung
1. Pham vi diéu chinh;

Nghi dinh naydiéu chinh cc hat dong lién quanién viéc dau tr phat trén
d6 thi bao dm: Quy hach d6é thi; hinh thanh, céngdké haach trién khai cac

* Nghi dinh $ 100/2018/N-CP ngay 16 thang 7m 2018 @a Chinh ph vé sradoi, bo sung, béi b
mot 5 quy dinh e diéu kién dau tu kinh doanh théic cac Tnh wic quin ly nha mwéc cia Bo Xay
dung, coO héu luc ké tir ngay 15 thang 9am 2018, c6 &n ar ban hanh ninsau:

“Can ar Ludt té chirc Chinh plki ngay 19 thang 64m 2015;

_Can ar Ludt sra doi, bé sungPiéu 6 va Pl luc 4 \é Danh mc nganh, nghdau tr kinh doanh
cOddiéu kign aia Lugt dau e ngay 22 thang 11dm 2016;

Can ar Lugt xay deng ngay 18 thang 64m 2014;

Can ar Lugt nhag ngay 25 thang 114m 2014;

Can ar Lugt kinh doanh bt dgng sin ngay 25 thang 11dm 2014;

Theodé ngh ciia Bj trueeng B Xay deng;

Chinh phi ban hanh Nghdinh sra ddi, bé sung, badi B mgt 6 quydinh \é diéu kién dau t
kinh doanh thdc cac Inh wc quin ly nha meéc aia By Xay drng.”
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khu wrc phéat trén do thi; thuc hign dau tr xay drng va \in hanh, khai théc,
chuyén giao cac d andau tu phat trén do thi.

2. béi tuong &p dng:

Nghi dinh nay ap dng ddi véi cac b chic, ca nhan trongudc va nrée
ngoai tham gia cac hbdong lién quanién viéc dau tr phat trén do thi.

Piéu 2. Giai thich tir ngir

Trong Nghi dinh nay, ndt s tir ngit duoc hiéu nhr sau:

~ 1. Khu wrc phét trén do thi 1a mbt khu wre dugc xacdinh dé dau tr phét
trien doé thi trong ndt giai doan nhat dinh. Khu wrc phat trén d6 thi bao gm:
Khu wvuc phat trén do thi mai, khu wrc phat trén dé thi mo rong, khu wc ci
tao, khu wrc bao ton, khu wrc tai thet d@é thi, khu wrc c6 chirc nang chuyén k.

Khu vyc phét trén dd thi 6 the gom mbt haic nhitu khu chirc ning do thi.
Khu wrc phét, trén d6 thi co the vthu@c dia gk’yiqhanh g:hl’nh ta nht hogc nhiu
tinh, thanh pb. Khu wic phat trén d6 thi cé the bao @m Mot hoac nhicu dr an
dau tr phat trén dé thi.

2. Khu wrc phat trén d6 thi moi 1 khu wie dy kién hinh thanh @t do thi
mei trong trong lai theo quy hach do thi dadugc cap cd thim quyen phé dugt,
duoc dau tr xay drng noi dong b vé ha tang do thi.

3. Khu wvyc phét trén do thi mo rong la khu wc phat trén do thi bao gm
ca khu wrc d6 thi hién hiru va khu wrc d6 thi méi cé ar két noi dong bd vé ha
tang do thi.

4. Khu wec cii tao db thi 1a khu wic phat trén d6 thi duoc dau tr xay drmg
nham nang cao c luong dé thi hién cé nheng khdng lam thagoi co ban ciu
trac do thi.

5. Khu wrc bao tn d6 thi 1a khu wre phat trén d6 thi nhim bao tn, ton ko
cac gia trvan hoéa, ich sr ciadé thi.

6. Khu wrc tai thit do thi 1a khu wc phat trén do thi duoc dau tr xay drng
mai trén rén cac céng trinhicda dugc pha b ciadd thi hién hixu.

7. Khu wc c6 chirc nang chuyén kit la khu we phét trén d6 thi nham
hinh thanh cac khu dée mang chuyén kit nhe khu kinh €, khu du ich - ngh
dudng, khudai hoc...

8. Dy andau tr phat trén do thi 1a dr &ndau tr xay dng Mt cong trinh
haic mot to hop cbng trinh trong khuwc phét trén @6 thi da dugc cp co trhm
guyen quyet dinh va céng b.

Dy &ndau tr phét trén do thi bao @m dy ndau tr xay drng khudo thi va
duy &ndau tr xay drng cbéng trinh trong6 thi.

9. Dy &ndau tr xay drng khudd thi la dr &ndau tr xay dmng cac cong
trinh (co tket bao dm: Nhao, ha tang ky thuat, cbng trinh cong dng...) trén



mot khudat dugc giao trong khu we phét trén do thi theo quy hech dugc cip
c6 tham quyén phé dugyt.

Du &ndau tr xay drng khudd thi bao @m céac lai sauday:

a) Dir andau tr xay drng khudd thi méi 1a de Andau tr xay drng msi mot
khu d6 thi trén khudit duoc chuyn doi tir cac lai dit khac thanhiat xay drng
do thi;

b) Dy an tai thét khudo thi 1a dr an xay a@ng moi cac cong trinh Kin tric
va ha ting ky thuat trén rén cac cong trinh Bn trang da dugc pha & theo quy
hoach dd thi dadugc cip cé thim quyén phé dugt;

C),Dl,l’,én @i tao chinh trang khuid thi 1a dr &n i tao, nang &p mit ngoai
haic ket cau cac cong trinh trong khure do thi hi¢n hiru nheng khong lam thay
doi qua 10% céc dhiéu sr dungdat caa khu wre;

d) Dy &n ko ton, ton ko khudd thi 1a cac & &n nAm kao ton tdn ko cac
gia ti van hoda, ich gr, kién trdc @a céac cdng trinh,aoh quan trong khuuc di
san van hdéa éado thi;

d) Dy &ndau tr xay drng khudé thi hdn hop la cac @ andau tr xay drng
khu d6 thi trongdo c6 thé bao @m cac cong trinh xaywhg msi, cdng trinh @i
tao chinh trang, tai tht va bio ton, tén to.

10. Dy &ndéu tr xay dimg cong trinh trongo thi 1a dr &ndau tr xay drng
mai; hoac la moy rong, ai tao chinh trang céng trinh &n trac, ha tang ky thuat.

11. Chi dau tr 1a © chic, c& nhand hiru von haic ngroi dugc giao qén
ly, sir dung von dé thuc hién dau tr du andau tr phat trén dé thi.

12. Chi dau t cip 1 1a chi dau tr dugc Nha nrée giao thrc hién dy andau
tu phat trén @6 thi, chi dau tu cap 1 co tie la:

a) Cac o quan gqan ly Nha nréc c6 chirc ning;

b) Ban qin Iy khu wrc phat trén db thi; cac Ban gén Iy dau tr xay drng
dugc oo quan nhawmée cé thhm quyén giao;

c) Doanh nghiip thuwc moi thanh plan kinh €, hop tac x&;

d) Cac 6 chic chinh ti xa i nghé nghiép du diéu kién theo quydinh aia
phap Idt.

13. Chi dau tr the cip la chi dau tw cdp 2 hdic chi dau tr cac ép tiép
theo tham giatiu tr vao dr Andau tr phat trén do thi théng qua \dc thué, giao
hoic nhan chuyn nhrong quyén sr dung dit da cé h ting thbc dr andau tur
phét trén d6 thi d¢é dau tr xay drng cong trinh.

14. Dich w dd thi 14 cac dch w céng &ng dugc cung ép trongdd thi
nhu: Quan ly, khai thac, duy tuéthdng cac cdng trinhzhting ky thuat; vé sinh
va hio vé méi treong; quin Iy cong vién, cay xanh; ¢hi sangdd thi, cip nuéc,
thoat nrge; quan ly chung e; dich wi tang E, xir Iy chét thai; van i cong @ng;



bao V& trat ty, an ninh khu wc phat trén do thi; y &, gido dic, throng mai, vui
choi giai tri, thé duc thé thao va cacidh wu cbng éng khac.

Piéu 3. Nguyén fic dau tw phat trién d6 thi

1. Bao dam phu kvp quy hach ©ng tre phat trén kinh € - xa hi coa dia
phuong va quc gia, tuan th quy hach xay drng, quy hach do th, ké haach
trién khai khu wrc phat trén @6 thi, phap lit vé dau tr xay drng va phap lét co
lién quan.

2. Bao dam phat tré,n dong b vé ha t:?mg ky thuat, ha ting x& I9i, kién tric
canh quan trongé thi, gan voi an ninh qéc phong.

3. Bao dam khai thac vais dung tiet kiém, c6 héu qui cac ngen lyc; bao
vé moi tnrong yéu’rng pho i bién d6i khi hau, tham hoa thién tai nBm muc
tiéu phat trén bén viing.

4. Tao ra moi tedng $ng Bt cho ar dando thi; bao dam loi ich aia dng
dong hai hoa ¥i loi ich aaa Nha nrdéc va nhadau tu.

5. Giir gin va phéat huy4n sic vin hoa dandc, bio tn va ton 40 cac di
tich van hoa, ich sr hién co.

Piéu 4. Pat danh chodau tw phat trién @d thi

1. Uy ban nhan danap tinh giao $ Xay ding 1a @ quandau mdi xay
dung chrong trinh phat tdn do thi toan tnh va chotng do thi dé trinh Uy ban
nhan dan ap tinh phé du$t.

2. Uy ban nhan danép tinh cin ar quy hach dd thi, chrong trinh phét
trién @6 thi, ké haach thrc hién khu wc phat trén do thi, ké hoach sr dung dat
da duoc cip co thim quyén phé dugt, c6 trach nlm ch dao 6 chic tao quy
dat cho cac ¢ andau tr phat trén @6 thi trong khu wc phét trén dé thi ¢ duoc
cong 1H.

3. Uy ban nhan danip tinh vaUy ban nhan danip huyn theo phanap,
c6 tradch nKim 6 chic thec hién haic heéng din chi dau tr thuc hién viéc boi
thuong, 1 tro va taidinh ar khi thu i dat theo quydinh aia phap lat vé dat
dai.

4. Viéc giaodat, cho thuétat ¢é dau tr phat trén dé thi dugc thre hién cin
ctr vao Kt qua lra chon chi dau tr théng qua cac hinhia chi dinh, ddu thau,
giaodat xay drng nhad x& i hoic dau gia theo quytinh aia phap lat.

5. Viéc thu i toan b haic ting phan dat da giao, cho thuddi véi cac dr
andau tr phat trén doé thi khéng tren khai hac cham tien d§ dugc thyc hién
theo cac quginh aia phap lat vé dat dai.

6. Dat danh cho xayehg nhag xa hoi va nhag tai dinh ar phii dugc xac
dinh ngay khidp va phé dugt do6 an quy hach phan khu, quy hkah chi tet.

7. Uy ban nhan danép tinh quydinh a1 thé nhiing khu wrc duoc thrc hign
chuyén quyen sr dung dat da duoc dau tr ha tang cho ngoi dan tr xay drng
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nhag theo quy hech chi tét cia dr 4ndé dugc phé dugt, sau khi c6 y Kin
thong ntit bang van ban cia By Xay dung.

Piéu 5. Von dau tu cho phat trién do thi

1. Von dau tr cho khu wc phét trén do thi bao @m: Von ngan séach nha
nudc, von Vvién tro phat trén chinh tiikc (ODA) va Wwn aia cac thanh gim kinh
té khac.

2. Uy ban nhan danép tinh duoc sr dung cac g§ dau tr hién c6 (bao
gom Quw dau tr phat trén dia phrong, q phat trén dat, quy phat trén ha
tang qu phat trén nhag...) dé tao ngwbn kinh phidau tr cho cac khu wc phat
trién doé thi.

_ Diéu 6. Khuyén khich, hé tr¢' va wu dai déi véi cac dy an dau tu phat
tri en do thi

1. Nha mréc c6 céc chinh sach khirykhich, B trg, uu dai cho dr andau
tu phat trén @6 thi cé ndt haic nhieu tiéu chi saday:

a) bau tr xay drng cong trinh Atang ky thuat khung, h tang xa i phuc
vu loi ich céng éng kh6ng co kh nang thu toi von va khong théic danh mc
cac cong trinh ahdau tr bat buoc phai dau tu;

b) Pau tr xay drng nhad x& i, nhad tai dinh ar va cii tao, xay drng lai
khu dan a, chung o cii theo quydinh aia phap lat;

c) Pau tr xay drng nhas cho thué;

d) Pau tr xay drng cdng trinh cdrng ding cdng ngh méi, than thén Vi
moi truong.

2. Nha mrée c6 cac chinh sackrg bao gm:

a) Cong I kip thyi va cung dp mién phi cac thong tindquy hach, K
hoach trien khai cac khu wc phéat trén dé thi;

b) HS tro dau tr cac dr n ting arong ring hrc dich wi cdng ich cho khu
vuc.

3. Céac trong hyp uwu dai khac theo qugtinh aia phap lat.

Chwong I
KHU V UC PHAT TRIEN PO THI
Piéu 7. Yéu du vé viéc lap, tham dinh, phé duyét quy hoach @b thi

1. Viéc lap, thim dinh, phé du§t quy hach xay drng, quy hach do thi
dugc thuc hién theo quydinh aia Luat xay drng, Luit quy hach dé thi va cac
van ban heéng din lién quan.

2.Doi vi do thi du kien mo rong ranh gi hoac cac khu wc phat trén do
thi c6 quy mb dandsdy bao trong duwong Wi do6 thi loai | trg 1€n thiUy ban



nhan dan 4p tinh phii trinh nhiém vu vado an quy hach chungdé Bo Xay
dung thim dinh trinh Thi tuéng Chinh ph phé dugt.

3. Trong thsi han 30 ngay k tir ngaydo an quy hach chungdugc phé
duyét, Uy ban nhan danap tinh ch dao triéen khai hp quy hach phan khuié
phé dugt theo quydinh.

4. Ddi véi nhixng dd &n quy hach phan khu c6 quy mé daé srong duong
voi do6 thi loai IV tro 1€n tai cAcdo thi loai dac biét, @6 thi loai |, cacdd thi co
guy mbdugc xacdinh trong quy hach chungdugc phé dugt tvong duong Wi
d6 thi loai I, Uy ban nhan danap tinh ly y kién thong ntit caa By Xay drng
truéc khi oo quan cé thm quyén phé dugt db an.

5. Thyi han Bo Xay drng xem xét cho y Kn d6i véi cacdd an quy hach
phan khudugc quydinh ti Khoan 4 biéu nay bi da khong wot qua 15 ngay

lam viéc ké tr ngay nfn dugc cdng vin iy y kién va I so dd an quy
hoach.

Piéu 8. Trach nhiém lap hé so dé xuit khu vuc phat trién do thi

Cin o quy haich ©ng the phat trén kinh € - xa Ki, quy haich xay dng
vung, quy hach chungdd thi, quy hach phan khu, akong trinh phat tén do
thi, Uy ban nhan danap tinh co trach nléim t chac lap ho so dé xuat khu wrc
phét trén dé thi trinh Tha tuéng Chinh ph quyét dinh haic qu;ét dinh céac khu
vuc phat trén do thi theo thm quyén duoc quydinh fai Diéu 9 cia NgH dinh
nay.

Piéu 9. Tham quyén quyét dinh cac khu wrc phat trién do thi

1. Thi teéng Chinh ph quyét dinh cac khu wc phat trén d6 thi dudi day
sau khi co y lkin tham dinh aia Bo Xay drng ¢ cac i dungduoc quydinh tai
Khoan 3Dbiéu nay:

@) Khu wrc phat trén do thi tai cacdo thi c6do an quy hach chung thoic
tham quyén phé dugt caa Thi tuéng Chinh ph;

b) Khu wc phat trén do thi thudc dia gisi hanh chinh ¢a 2 inh tr 1én;

c) Khu wrc phét trén d6 thi nhim hinh thanh @t d6 thi méi c6 quy mod
dan $ tuong duongdo thi loai IV tro [€n theo quy hach da duoc phé dugt;

d) Khu wrc phat trén d6 thi cé y nglia quan tsng \é an ninh - gdc phong.

2. Uy ban nhan danap tinh quyét dinh cac khu wc phat trén do thi con
lai.

3. CAc ®i dung thim dinh dé xuit khu wrc phat trén d6 thi:

a) Sr phi hyp v6i quy haach ©ng the phat tren kinh € - x& i, dinh
huong quy hach ©ng the h¢ thong do thi quoc gia, cac quy heh va chén hegc
phét tren nganh khacan vai an ninh qéc phong;

b) Sr phiu lop voi quy hach chung, quy hach phan khu, akong trinh
phat trén dé thi dd duoc phé dugt;



c) Tinh kh thi coa k& haach thre hién khu wc phat trén do thi.

4. S lugng hd so dé xuat khu wre phat trén do thi gui vé Bo Xay deng dé
tham dinh 1a 10 B.

5. Thoi gian ttim dinh h so dé& xuat téi da khdng wot qua 30 ngay lam
ViéC.

6. Noi dung Dr thao Quyét dinh phé du§t khu wc phat trén do thi thuc
hién theo ru tai Pha lyc kém theo Nghdinh nay.

Piéu 10. Noi dung ho so @& xuat khu vuc phat trién do thi

1. To trinh.

2. B&o cédo tomit vé khu wrc phat trén do thi du kién bao gm:

a) Tén khu wc phat trén d6 thi;

b) Biadiém, ranh gbi khu wrc phat trén d6 thi (c6 $ ¢6 minh hva);

c) M6 t hién trang khu wrc phét trén do thi;

d) Thuyét minh \é co 5 hinh thanh khuwc phét trén dé thi;

d) Tinh chit/cac chirc ning chinh éa khu wc;

e) Gibi thiéu noi dung ® ban aia quy hach chungio thi dugc duyét;

g) Ké haach thre hién khu wre phat trén do thi;

h) Thoi han thec hién dr kién;

) So bo khai toan, ¢ kién cac ngan lec dau tr cho phat tén do thi;

k) B¢ xuat hinh thic quan Iy haic thanh 4p Ban qin Iy khu wic phat trén
dé thi theo quydinh tai bieu 13 Ngh dinh n?y. Thanhap moi hoac ar dung
Ban qun ly khu wrc phat trén do thi sin codé quan ly tirng khu wrc phat trén
do thi.

Piéu 11. Noi dung ké hoach thwc hién khu vuc phat trién dé thi

1. Xacdinh danh mc cac a an trong khu wc phat trén dé thi trén,@y 5]
Quy hach phan khuioi véi cacdod thi loai IV tro 1€n, quy hach chungdoi vai
cacdo thi loai V va cac khu wc cé chirc ning chuyén Hkit.

2. Xécdinh thr ty dau tr xay drng, tén do trien khai cac ¢ Andau tr phat
trien do thi; dam bdo viéc thec hién cég: a én cbng trinh étang ky thuat khung
va mot o cbng trinh h tang xa i cap thiet caa khu wrc trede khi trién khai
cac dr &n thanh pin khac.

3. Ké haach di dbi, tai dinh ar.

4. Ké haach vbn, mé hinh huytong von.

5. T6 chirc quan ly va thre hién theo cac mé hinh hudgng von.



Piéu 12. Cong 1§ khu viec phat trién dd thi va ké hoach thuc hién

1. Trong thi han 30 ngay E tir khi c6 quyt dinh phé dugt khu wrc phéat
trién dd thi, Uy ban nhan danap tinh cé trach niéim t chic cong b khu wrc
phat trén do thi va kK haach thrc hién; cung ép thdng tin vado diéu kieén dé
cac nhatau tr tham giadau tr cac dr &n phat tén do thi.

2. Vigc cong b cong khai khu wc phat trén d6 thi va k& haach thrc hién
duoc tién hanh thoéng qua cac yping tién thong tindai ching va cac ptong
thirc khac phu bp véi diéu kién cu thé caadia phrong.

3. Noi dung cong B bao @m nhirng noi dung chinh ga Quyét dinh phé
duyet khu wre phét,trén d6 thi va Ké haach thec hién khu wc phat trén doé thi
dé cac nhatau tr biét, lya chpn va quyt dinh viéc dau tu cac dr an.

Piéu 13. Ban Quin ly khu vuc phat trién do thi
1. Vj tri, chic ning aia Ban Qén Iy khu wrc phat trén do thi:

a) Tuy theadiéu kién oia dia phrong, Chi tich Uy ban nhan danip tinh
quyét dinh thanh4p Ban Qun ly khu wrc phat trén do thi theo cac quyinh i
Khoan 2 biéu nay, Ban Qin ly khu wrc phat trén d6 thi 1a don vi sr nghiép
tryc thuwe Uy ban nhan danap tinh, c6 tr cach phap nhan, co6 coﬁwlrleng,
chiu ar chi dao, quan Iy V& t6 chirc va hat dong aia Uy ban nhan danap tinh,
chiu ar chi dao, hréng din v& chuyén mén nghp wu cia Sy Xay drng va cac
S¢ quan ly chuyén nganhat dia phrong;

b) Ban Qun ly khu wrc phat trén d6 thi cé chic ning gitp Uy ban nhan
dan dp tinh thrc hién mot s6 nhiém wvu quan ly dau tr phat trén d6 thi trong
khu wrc phat trén do thi, bao @m: Quan ly, giam séat qua trindéu tr phét trén
dd thi theo quy hach va K hoach; dam bao ar két ndi ddng bd va quin Iy he
théng ha tang ky thuat khung, Kt ndi ha ting ky thuat gitta cac ¢ an trong giai
doan dau tr xay drng; tire tiép quan ly cac dr 4n st dung Wn ngan sach nha
nudc dugc Uy ban nhan danip tinh giao; thre hign mot sd nhiém wvu khac &
trién khai khu wc phat trén do thi dwoc Uy ban nhan danip tinh giao.

2. Céc teong hyp thanh 4p, giai thé Ban Quin ly khu wre phét trén do thi:

a) CAc khu wc phat trén do thi phai c6 Ban Qun ly khu wc phat trén do
thi gom: Khu wrc phat trén dé thi tai cAcdo thi cod6 an quy hach chung théc
tham quyén phé dugt cua Thi tuéng Chinh ph; cac khu wc phat trén do thi
quydinh ti cac Khain 2, 5, 6, Diéu 2 aia Ngh dinh nay;

b) Trr c&c khu wc phat trén d6 thi phai c6 Ban Qun ly khu wc phat trén
d6 thi d& quydinh ti Diém a Khain 2 biéu nay,ddi véi cac khu wc phat trén
d6 thi con ki, Cha tich Uy ban nhan danip tinh cin ar nhu du phat trén do
thi tai dia phrong dé quyét dinh viéc thanh 4p haic khéng thanhap Ban Qun
ly khu wrc phét trén do thi;

c) Tuy thudc vao nhu au phat trén do thi, quy mo, 4m quan tong aia khu
vuc phat ?trén d6 thi vadiéu kién phét trén kinh € - xa ki cuadia phrong, bt
tinh c6 tié thanh p Mot haic nhieu Ban Qun ly khu wrc phat trén d6 thi; mot
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Ban Quin ly khu wic phat trén do thi cling c6 tfé dugc giao qin Iy mot haic
nhiéu khu wrc phat trén @o thi;

d) DBéi v6i khu wec phat trén d6 thi thupe hai tnh try 18n, By Xay drng
phdi hop vsi Uy ban nhan dan caénh co lién quan thankp Banbiéu phoi
khu wrc phat trén do thi dé chi dao, M trg cac Ban Qin ly khu wrc phat trén
d6 thi caadia phrong thrc hién ddng b qué trinhdau tr phat trén do thi;

d) Cha tich Uy ban nhan danip tinh quyét dinh gii thé Ban Qun ly khu
vuc phét trén do thi sau khi Ban Qin Iy khu wrc phat trén d6 thi d& hoan
thanh nhém wu duoc giao theo quyinh aia phap lat, haac cac nhém wu d6
duoc chuyén giao cho Ban Qun Iy khu wrc phat trén do thi khac.

3. Nhiém wu, quyén han aia Ban Qun ly khu wrc phat trén dé thi:

a) Ch tri, phdi hop voi cac @ quan c6 lién quan xayrdg k¢ haach 5 rim,
hang am dé thuc hién khu wrc phat trén dé thi, trinh Uy ban nhan danap tinh
phé dugt va 6 chirc thuc hién;

b) T6 chirc cac hat dong xUc tén dau tr trong khu wc phét trén do th;
nghién &u, d¢ xuat cac chinh sachu dai, o che dac thu ap dng doi voi hoat
dongdau tr xay drng trong khu wc phat trén d6 thi;

c) Lap ké hoach lra cton chi dau tr dw &ndau tr phét trén do thi, trinh Uy
ban nhan danap tinh quyet dinh; hrong cin, 1 tro cac chi dau tr trong qua
trinh chdin bi dau tr va thrc hién dy &ndau tr phat trén dé thi;

d) T6 chirc quan ly haic thuc hién chic ning chi dau tw ddi véi cac dr an
trong khu wrc phat trén d6 thi cé sr dung von ngan sach nharic duge Uy ban
nhan dan 4p tinh giao;

d) Theo ddi, giam sét §t thuc hign cac ar &ndau tr phat trén do thi dam
bdo ding theo quy hech, Ié hoach, tién d6 theo céc 6i dung dr &nda duogc phé
duyet; tong hop, dé xuat va pti hop Véi cac @ quan clic ning xr ly cac \an
dé vudng mic, phat sinh trong qua trinhuth hién dau tu;

e) Chu tri, phbi hop V6i cac @ quan clrc ning, cac nha cungip dich w,
cac chi dau tu, dam bao ar két ndi dong b va quin ly hé thdng ha ting ky thuat
khung, Kt ndi ha tang ky thuat gitta cac @ &n trong giaitoan dau tr xay drng
chodén khi hoan thanh gt ban giao cho chinh qgélydé thi;

g) Xay drng ke thong @ so dix liéu, cung ép théng tin ¥ khu wrc phat
trién d6 thi; tong hyp, bao cadJy ban nhan danip tinh va B Xay drng dinh
ky 6 thang, hangam haic dot xut vé tinh hinh thre hién cac dr andau tr va thre
hién ké hoach trién khai khu wc phét trén do thi duoc giao qun ly;

h) Thuec hién cac nhdm wyu, quyén han khac ¥ quan ly dau tr xay drng,
phét trén do thi trong plam vi khu wrc phat trén do thi do Uy ban nhan danip
tinh giao héc ay quyén theo quydinh aia phap l4t.



4. Chi phi hat dong aia Ban Qun Iy du &n phat tén do thi dugc dam bao
mot phan tir ngan sach, gt phan tir chi phi quan ly cac dr anduoc giao va njt
phan tir ngwn thu dch w theo quydinh aia phap lat.

Chwong I
DU AN PAU TU PHAT TRIEN PO THI
Muc 1
DU AN PAU TU XAY DUNG KHU PO THI

Piéu 14. Quy hach chi tiét cia dw &n

1. Viéc lap, thim dinh, phé dugt quy hach chi tét cua dr &ndau tr xay
dung khud®6 thi thuc hién theo cac quglinh aia phap lat vé quy hach dé thi.

2. Viéc diéu chinh quy hach chi tét cia dr an phai tuan thi cac quydinh
cua phap lat vé quy hach do thi va phii bio dim khong lam wot qua ki
nang daptring aia ke thong ha tang do thi dugc xacdinh ti d6 an quy hach do
thi da duoc phé dugt, khong lamanh hrong xau den cinh quandd thi hoic lam
giam chat luong $ng aia ar dan trong khu wc.

3. Viéc lap vadiéu chinh cacdd an quy hach chi tét cia dr &n phat tin
do thi phai xacdinh khong gian xayghg ar s ha tang ky thuat si dung chung
de bo tri duong day, B, hao, tuynen kthuat.

piéu 15. Quan ly thwc hign diu tw xay dung

Viéc lap, thim dinh, phé dugt va quin Iy thyc hién cac dr andau tr xay
dung khudb thi dugc thec hién theo quydinh aia phap lat vé xay drng, Ngh
dinh nay va phéap it cé lién quan.

Piéu 16.Piéu kién la chi dau tw dw an (dugc bai b)?

Piéu 17. NgHa vu ciia chi diu tw cap 1

1. Lap quy hach chi tét (néu khu wrc thec hién dr &n chra cé quy hach
chi tlet dugc phé dugt), thiét ké do thi va dr &ndau tr xay drng khudo thi
trinh cp co6 thim quyén phé dugt va thrc hién theoding quy hach chi tét da
duoc phé duyt.

2. Thyc hién dau tr xay drng cac cong trinh phipp véi quy hach chi tiét
va tien do du anda dugc phé dugt.

3.Pau tr xay drng he thong cac cong trinhatang ky thuat, ha tang xa 1oi
dam bao dong b vai hé thong ha tang khu wrc xung quanh, phudp véi tién do
thuc hién dr anda duoc phé dugt.

? Piéu nayduoc bai b theo quydinh i khoan 4Diéu 3 @ia Nghi dinh $ 100/2018/Nb-CP ngay 16
thang 7 am 2018 @a Chinh ph ve sradoi, bo sung, bai b mot 5 quydinh \e dieu kién dau tu kinh
doanh thdc cac tnh wc quan ly nha meée aia Bo Xay deng, c6 héu lyc ké tir ngay 15 thang 9am
2018.
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4. Pam bao két ndi tam thoi gitra ha tang ky thuat trong khu wc dr &n \6i
hé thong ha tang ky thuat ngoai plam vi dy an trong teong hop he thong ha
tang ky thuat ngoai plam vi dy an chra dugc dau tu theoding quy hach duoc
duyét.

5. Thyc hign cac yéu au aia Uy ban nhan danap tinh \ viéc déng gép
xay drng ha tang khu wrc va giao phn dign tichdat da co fh tang dé tao quy
xay drng nhag xa hi theo quydinh aia phap lat vé nhag.

~ 6. To chic thyc hién cac het dong cung @p dich wi quan ly nhao, he
thong ha tang ky thuat, cac dch w dé thi khac thic pram vi du an trong thbi
gian chra ban giao.

7. Quin Iy van hanh va bo dam chit luong cac cong trinh khong chiry
giao hdc chra chugn giao cho chinh gy dia phrong.

8. Giam sét \ic thrc hign dau tr xay drng aia cac ch dau i thir cip (réu
c6) phu lyp voi quy hach chi tét va tién do du anda dugc phé dugt.

9. Hréng din tha tuc va plbi hop voi chi dau tu thir cip (néu cd)de thuc
hién céc thi tuc chuyén nhrong dat cé ha tang ky thuat haic cac én pram khac
cua dr &n theadling quydinh aia phap lat.

10. Cac ngta wu khac theo qudinh aia phap lat.
Piéu 18. NgHa vu cia chi diu tw thir cap

1. Chi du tw thir cp c6 trach nkim thyc hign cac nge w quy dinh ti
cac Khan tr 1dén 8biéu 17 @ia Ngh dinh nay.

2. Chi dau tr thir cip phai chiu ar quan Iy cia chi dau tr c¢ip 1 trong quéa
trinh dau tr xay drng, bio dam tuan th quy hach chi tét ¢a duoc phé dugt;
thue hién viéc dau tr xay drng theo quydinh aia hop dong ky Kt gitra hai bén,
cac quydinh aia phap lat vé xay drng va phap lét cé lién quan.

3. Cac ngta wu khac theo quyinh aia phap lat.
Piéu 19. Thaydoi cha diu tw

1. Thayddi chu dau i 12 viéc chi dau tr chuyén nhrong toan b dy andau
tu phét trén d6 thi cho ndt cha dau tr khéac.

2. Viéc thaydéi cha dau tr phai bao dam nguyén ic khong lam thaytoi
muc tiéu dr &n, ko dam quyén loi caa khach hang va cac bén cé lién quan, tuan
thu cac quydinh aia phap 1t vé quan Iy du &n st dung von ngan séach @u co),
phap ldt vé dau tu, phap ldt vé kinh doanh Bt dong sin va phéap lat co lién
quan.

3. Viéc thaydoi chi dau tr cip 1 phii dugc o quan nha méc c6 thm
quyén chip thuan bing vin ban. Co quan c6 thm qu;én quyét dinh lra chpn
haic giao chi dau tu thue hién dr an 1a @ quan cé thm quyén chip thuan viéc
thayddi chu dau tw. Cha dau tr c6 trach nkim giri to trinh va céac &n ban phéap
ly c6 lién quan (05 &) vé viéc thayddi cha dau tr ¢én co quan nha wéc co
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tham quyén noi trén. Thi gian xem xét t loi cia @ quan nha moc co thm
guyen khéng qua 30 ngaykir ngay nlin dugc ho so tir cha dau tu.

4. Chi dau tr méi phai bao dam codu cacdiéu kién theo quydinh tai Diéu
16 aia Ngh dinh nay.

Piéu 20. Chap thuan dau tw

1. Viéc Iya chon chi dau tr dugc thyc hign thong qua hinh fre dau gia
quyén Sr dung dat, dau thau du an hdc ap aing hinh thkc ch dinh tec tlep
theo cac quyinh aia phap lat vé dat dai, nhad va phap lat co lién quanUy
ban nhan danap tinh ra qugt dinh hra clon chi dau tr can ar trén Kt qua dau
thau, ddu gia haic quyét dinh giao ch dau tr trong trdng hop chi dinh tnre tiép.

‘2. Riéngddi véi cac dr an sr dyng won ngan sach ngi cé thim quyen

guyet dinh dau tr 1a ngroi co6 tham quyén quyét dinh kra ctpn chi dau tu.

~ 3. Sau khiduoc lya chon, chi dau tr dw &n c6 trach niim 1ap ho so dé
Xuat chap thuan dau tr theo quydinh tai bieu 26 @ia Ngh dinh n;éty, tr‘mhlgy
ban nh‘én danap tinh de Uy bqn nhén d@nép tjnh xem ,xét qust anh chip
thuan dau tr haic trinh @p c6 tlim quyen dé quyet dinh chip thuan dau tu thec
hién dr an theo quytinh tai cacbieu 21, 22, 23, 24 va 2ma Ngh dinh nay.

4. Quyt dinh cHip thuin dau tr cia @ quan c6 thm quyén la @ sy phap
ly dé cha dau tu trinh @ quan co6 thm quyén tham dinh, phé du§t va trien khai
thuc hién du an.

Piéu 21. Tham quyén chip thuian dau tw d6i véi cac dr an dau tu xay
dwng khu d6 thi méi

~ 1. Thi twéng Chinh ph quyét dinh chip thuan dau tr sau khi ¢6 ¥ Kin
tham dinh aia Bo Xay drngdoi vai cac tirong hop sauday:

a) Dy &n c6 quy mdtsdung dat tir 100 ha té 1én;

b) Du an thwc dia gisi hégnh chinh €a hai tnh ty 1€n hadic khu wc co y
ngha quan twng € an ninh, gac phong.

2. Uy ban nhan danp tinh quyét dinh ctip thuan dau tr doi véi cac dr an
cO quy md & dung dat tr 20 haden durdi 100 ha sau khi cd y &n thong nHit
bang van ban aia By Xay drng.

3. Uy ban nhan danip tinh quyt dinh cHip thuain dau tr cac dr an con
lai.

Piéu 22. Tham quyeén chap thuan dau tw ddi véi cac dir an tai thiét khu
do thi

~ 1. Thi twéng Chinh ph quyét dinh chip thuan dau tr sau khi ¢6 ¥ Kin
tham dinh aia By Xay drng doi vai cac dr an c6 quy mois dung dat tr 50 ha
tro 1én va cacd an co v tri thuoc khu wre co y ngfia quan tsng € an ninh qac
phong.
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2. Uy ban nhan danp tinh quyét dinh chip thuin dau tr sau khi c6 y Kin
thdng nHit bang vin ban cia B Xay drng ddi véi cac dr &n c6 quy moisdung
dat tir 10 hadén 50 ha; cacw an théc khu wre han ché phét trén haic noi do
lich sr (dugc xacdinh trong caad an quy hach chung) ¢adé thi loai dic biét;
cac dr an thc pham vi bao vé cia di tichdugc cip cé thim quyén cong nén 1a
di san cip qubc gia, @p qubc giadic biét.

3. Uy ban nhan danp tinh quyét dinh chip thuan dau tr déi véi cac dr an
con hi.

Piéu 23. Tham quyén chip thuan dau tw ddi véi cac dir an bao ton, ton
tao khu db thi

1. Uy ban nhan danap tinh quyt dinh chip thuin dau tr sau khi c6
y kién thong nhit bang van ban aia Bo Xay drng doi véi cac trong hop
sauday:

a) Dy an thyc khu we cé y ngfia quan tsng & an ninh qac phong, khu

vuc di tich ép quic gia, quc giadic biét dugc cip co thim quyén céng nkn
tai cacdo thi;

b) Dy &n thwc khu wrc han ché phét trén haic noi do lich sr (dugc xac
dinh trong cado an quy hach chung) éadé thi loai dac biét.

2. Uy ban nhan danap tinh quyt dinh cHip thuin dau tr cac dr &n con
lai.

Piéu 24. Tham quyén chip thuan dau tw ddi véi cac dr &n Gii tao
chinh trang khu do6 thi

Uy ban nhan danap tinh ra qugt dinh chip thuin dau tr cac dr an trén
khéng phan I8t quy mé theo cac quiinh aia phap lat vé xay drng, Ngh dinh
nay va phap lit cé lién quan.

biéu 25. Tham quyén chap thuan dau tw ddi véi cac dr an dau tr xay
dwng khu @6 thi hon hop

1. Thrc hién theo cac quginh nhr ddi véi du an tai thét khu dé thi néu
trong ranh gki du an co:

a) Phin dién tich tai thét caa dr &n c6 quy mdisdung dit tir 10 ha té én;

b) PHin dién tich tai thét caa dr &n rim trong: Khu wc cé y nglia quan
trong W an ninh qéc phong; khu wc han ché phat trén haic noi do lich sr
(duoc xacdinh trong caad an quy hach chung) ¢a do thi loai dac bict, do thi
c6 di tichdugc dip ¢ thim quyén cong nkn 1a di $n cip quic gia, &p quic
giadac bieét.

2. Thye hign theo cac quyinh nhr d6i voi dy andau tr xay drng khudo
thi mdi doi vai cac dr an condi.
~ 3. B sung thrc hign cac quydinh nhr d6i véi dy &n kio ©n, ton 4o tai
bicu 40 @mia NgH dinh nay reu trong ranh gfi du an c6 cong trinidugc cap ¢
tham quyén xacdinh la di é@n van hoa.
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Piéu 26. Ho so' dé xuét chap thuan dau tw
Ho so dé xudt dé duoc chip thuan dau tr dy an bao gm:
1. To trinh dé ngh chip thuan dau tu thuc hién du an.

2. Quyét dinh phé dugt két qua lya cton nhadau tr hoic quyét dinh ch
dinh chi dau tu, haic van ban xac nlin quyen sr dung dat doi véi truong hop
cha dau tu la chi sr dung khudat thuc hién du an.

3. HO s dy anduoc quydinh i Diéu 32 (khdng bao @n: M6 hinh thu
nho khu wrc thec hién doe anduoc quydinh tai Khoan 3bicu 32).

4. Céc \in ban phap ly kém theo: Qéydinh phé dugt khu wrc phat trén
d6 thi va K hoach trién khai khu wrc phat trén do thi; hd so quy hach chi tét;
hd so ching minh ring luc cia chi dau tr vé tai chinh, kinh ngléim vé dau tu
va guin ly phi kyp dé thuc hién dr &n va céc &n ban phap ly co lién quan khéc.

Piéu 27. Thoi han tham dinh hé so dé xuit va quyét dinh chap thuén
dau tu

1. Ddi véi cac dr &n thge thim quyén caa Uy ban nhan danip tinh quyét
dinh cHip thuan dau tr khdng @én liy y kién thing ntit caa B Xay drng, Uy
ban nhan danip tinh © chic thim dinh va c6 quét dinh chip thuin dau tr toi
da 14 45 ngay lam ¢t ké tir ngay nlin da 10 B hd so hop 18 tir cha dau tr theo
quydinh ti Diéu 26 @a Ngh dinh nay.

2. Bdi véi cac dr an thée thhim quyén quyét dinh chip thuan dau tr caa
Uy ban nhan danap tinh phii 14y y kién thing nHit caia B Xay drng: Trong
thoi han 7 ngay k tir ngay nin da 16 b hd so hop 16 theo quydinh ti Diéu 26
cia Ngh dinh nay,Uy ban nhan danip tinh c6 trach nkim giri vin ban lay y
kién co kém theo 01hd so dén Bo Xay drng. Trong thi han ti da 1a 15
ngay lam véc ké tir ngay nkin dugc céng vin xin y kién, B Xay drng c6 vin
bén tra loi Uy ban nhan danép tinh theo cac ¢i dung quydinh ti Diéu 28 aa
Nghi dinh nay. Trong trong hop cn thiét, Bo Xay drng c6 trach niéim lay y
kién cia cac B, nganh co lién quarddi véi cac dr &n trong tedng hop nay
thoi han xem xét ti 10i bang vin ban cia Bo Xay drng khéng wot qua 30 ngay
lam viéc ké tir ngay nlin duoc céng vin xin y kién. Thoi han ra quyt dinh aia
Uy ban nhan danip tinh 1a 15 ngay lam ¥t ké tr ngay nkin duoc vin ban tra
loi cia Bo Xay drng.

3. bdi véi cac dr an théc thim quyén quyét dinh aia Thi tuéng Chinh
pha, Uy ban nhan danip tinh gri 10 b5 hd so dé xuat chip thuan dau tr vé Bo
Xay dyng dé thim dinh. Bo Xay drng co trach nlim tiép nhan, kiém tra 1 so
va gri ldy y kién cac B nganh co lién quan trongdhhan 7 ngay k tir ngay
nhan da hd so hop 1é theo quydinh ti Piéu 26 @ia Ngh dinh nay. Trong tbi
han i da la 15 ngay lam ¥t ké tr ngay nln duoc cong vn xin y kién, cac B
nganh co trach ndin cé y kén tra 16i. Trong thyi han i da 1a 20 ngay lam ¥c
ké tr ngay nlin dugc cac cong &n tra 1oi tir cac B nganh co lién quan,dBXay
dung c6 wn ban thim dinh trinh Thi teéng Chinh ph theo céac 6i dung quy
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dinh ti Piéu 29 @a Ngh dinh nay. Tk tuéng Chinh ph c6 quyt dinh giao
chu dau tr thyc hién dr an trong thi han toi da la 30 ngay lam gt ke tr ngay
nhan duoc van ban tham dinh aia B Xay drng.

Piéu 28. Nji dung cho y kién vé dé xuat chiap thuan dau tu thuc hién
du an

1. S phu hop Véi quy hach do6 thi, chrong trinh phét tdn do thi, khu wrc
phét trén do6 thi va k& haach thrc hién khu wrc phat trén dé thi da duoc cp cé
tham quyén phé dugt; ar tuan thi cac quydinh aia phap lat co lién quan.

2. Céc yu t6 dam bao tinh khi thi va héu qui cua dr &n, bao gm: Sy can
thiet dau tu; tien do thuc hién du an; héu gu kinh € - xa i caa dr an gin Voi
an ninh gac phong.

Piéu 29. Npi dung tham dinh dé xuat chap thuan dau tw thuc hién du
an

1. Céc xéu t0 dam bao sr pht hyp cia dr &n Wi quy hach do thi chuong
trinh phat trén do thi, khu wc phat trén dau tr va ke haach thec hign khu wrc
phat trén do thi ¢ dugc cip c6 thim quyén phé dugt, sr phi hop véi gidi han

vé quy mé dan & cua khu wrc thyc hién dy &n, & tuan th cac quydinh aia
phap It cé lién quan.

2. Cac yu 6 dam béo tinh khi thi cia dr &n, bao gm: Nhu Gu sr dung
dat, tai nguyén (fu cé); cac §u t6 anh hrong dén dw &n nhr qudc phong, an
ninh, moi trong.

3. C4c yu t dam hao tinh hgu qua cua dr &n, bao gm: Sy can thiét dau
tu; tien d6 thuc hién du an; héu qua kinh € - xa i cua dr an.

Piéu 30. Noi dung Quyét dinh chip thuan dau tw

Quyét dinh chip thuan dau tr c6 cac Bi dung chi yéu sau:

1. Tén ar &n va tén chdiu t;

2. biadiém, ranh gbi, dién tich chém dat toan 1 du an;

3. Muc tiéu @a dr an;

Hinh thirc dau tu;

Noi dung ® bd du &n (céng Véc, sin pham...);

Khéi toan éng mrc dau tu;

Ngwbn von dau tu;

Thoi gian va tén do thuc hién dy kién; phan K dau tr (néu co);
9. Phrong thrc giaodiat, cho thuédat, chuyén nhrong quyén Sr dung dat

(néu co);

10.Dat danh cho xaywhg nhagé xa hoi, nhad cho thué hac déng gop tai
chinh (rgu co);

© N o 0 b
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11. Céc cong trinhatang duoc chuyn giao cho Nhawsc;

12. Cac quyinh déiqvé’i cac bén cé lién quan trongauly xay drng, Van
hanh, kinh doanh va chéy giao cac cong trinh;

13. CAc quét dinh 1 trg, vu dai aaa Nha mée ddi véi du an theo quginh;
14. NgHa w cia chi dau tr ddi véi nha neée, dia phrong:;

15. Dy kién don vi quan ly hanh chintdéi véi du &n. Cac quyinh \é phbi
hop quan ly hanh chinh, chién giao hanh chinh, an ninh vicd w cdng ich
gitta chi dau tr véi cac @ quandia phrong cé lién quan trong qué trinhyuth
hién dén khi hoan thanhwan.

Piéu 31. Gin cir dé lap dy &n
1. Quy hach chung, quy hach phan khu va quy koh chi tiét.
2. Ké haach thre hién khu wrc phat trén dé thi.

3. Quyét dinh phé dugt két qua lya chon nhadau tr haic quyét dinh ch
dinh chi dau tu, haic van ban xac nlan quyen sr dung dat doi véi truong hop
cha dau tu la chi sr dung khudat thyc hién du an.

4. Cac ¥n ban phap ly co lién quan.

Piéu 32. Ho so duwr &n

1. Thuyét minh dr &n \6i c&c rdi dung chii yéu sau:
a) Sr can thiét va @ s phéap ly @a dr an;

b) Hinh thirc dau tu va chi dau tu;

c) Quy mo, din tich, ranh gii mat bang va caadiéu kign hign trang aia
khu dat;

_d) Phrong an gii phong nat bang, phrong an taidinh ar va i tro dao to
ngre, tim kiém viéc lam cho ngoi lao dong & khu wc phii giai phéng nit
bang;

) S5 lugng va § 1é cac lai hinh nhag, cin hy, phrong an tiéu th sin
phim; Cac gii phap va phong an 6 chic thec hién cac dch wi cbng ich va
dich wu @6 thi khac;

) Gii trinh kinh £ k thuat déu‘ t, cac plrong &n kinh doanh thwhvén;
tong mrc dau tu; higu qua dau tr ve kinh € va xa Igi; Néu rd vec giaodat,

chuyén nhrong quyen sr dung dat, thuedat haic sr dung quy dat tao von xay
dung @ s ha ting xacdinh ngwn vén cho cac giaftoan dau tr va kinh doanh;

g) Giai trinh nang lec va kinh nghim acia chi dau tr vé tai chinhdau tr va
guan ly phu hyp dé thyc hién dr an;

h) Phrong thrc thuc hign:
- Hinh thrc quan ly du an;
- Phan K dau tu, tién do thue hién va ben phap & chic thee hién.
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2. HO so thiét ké co s cua dr an.

3. Hd so thiét ké d6 thi va md hinh thu nhkhu wrc thec hién dr an.

4. Hd so du &n thanh pin phuc wu tai dinh ar, giai phéng nit bing (réu
co).

5. Cac i dung pldi hop gira chi dau tr va chinh quén dia phrong @
cac cong tac sau:

a) Pau tr xay drng cong trinh & tang ky thudt ngoai hang rao va cong
trinh ha tang ky thuat cia Nha méc di qua khu we dur an;

~b) DPau tr xay drng tn s co quan hanh chinh va céng trinhthng xa i
(néu co);

c) Céc lang muc cong trinh h tang chuyn giao khdng i hoan (ru co)
va tien do chuyén giao;
d) Trach nhdm cung ép céc dch wi coéng ich va th wi d6 thi khac;

d) Xacdinh ngha w, trach nhim va ndi quan I gira chi dau tr du &n
véi cac chi thé co lién quan trong cadndung ploi hgp néu trén;

e) Caadé xuat vé hd tro vauu dai cho dr an;

g) Bé xuat vé quan Iy hanh chinhdon vi hanh chinh @i va phrong an
chuyén giao gun ly hanh chinh cho chinh girydia phrong (réu co).

Piéu 33.Piéu chinh dy &n

1. Treong hop chi dau tw c6 dé ngh thaydol b sung ngt trong cac qi
dung sau: Mc tiéu, quy mo, circ nang sr dung dat, co ciu sin pham thi phii cé
to trinh kém 05 B hdé so du andiéu chinh gri co quan c6 thm quyén chip
thuan dau tr dé dugc xem xét chp thuan.

2. Co quan co thm quyén chip thuan dau tr du &n $ c6 thim quyén xem
xét va ra ¥n ban tra 16i vé cacdé nghi thayddi, bo sung cac & dung @ia dr an
quy dinh ti Khoan 1 Diéu ndy. Thi han xem xét va rain ban ti da 1a 30
ngay lam véc ké tir ngay nkin dugc hd so du an.

3. bdi véi nhitng dr &n thyc pham vi liy y kién haic thim dinh aia Bo
Xay dyng thi trge khi trinh @ quan c6 thm quyén xem xét chp thuan, chi
dau tr phai gui 03 b hd so du an & By Xay drng dé 1y y kién. Thoi han xem
xét va té 10i cia Bd Xay drng khéng wot qua 15 ngay l1am §¢ ké tir ngay
nhan dugc van ban va 1o so du an dia chi dau tr. Trong twong hop Bo Xay
dung phii 1ay y kién cac B nganh co6 lién quan thirig thyi gian xem xét # i
khéng wrot qua 30 ngay lam §¢ ké tir ngay nkin dugc van ban va b so du an
cua chi dau .

4. Viéc diéu chinh, trim dinh, phé dugt duy &n sau khidiéu chinh dugc
thuc hién theo cac quyinh aia phap lét vé xay drng va phap lét cé lién quan.
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Piéu 34. Tién dd thuc hién du an

1. Viéc 6 chic trién khai thrc hién dy &n phii bao dam tién do cia dr an
va tien do trien khai chung @a toan khu wc phat trén do thi.

2. Trudong hop chi dau tr c6dé xuat diéu chinh tién do thuc hién dr &n din
dén chim dua dr an vao khai thac,isdyng thi chi dau tr phai c6 van ban giai
trinh va pli duoc Uy ban nhan danap tinh cHip thuin bing vin ban. Thyi han
xem xét va t 16i cua Uy ban nhan danap tinh khong wot qua 30 ngay lam
viéc ké tir ngay nfin duoc vian ban dé xuat va gii trinh cia chi dau tu.

3. Viéc xr ly cac trong hop vi pham ,'[Ien dd cua cac @ anduoc thuc hién
theo quydinh aia phap lat vé xay drng, dat dai va phap lét cé lién quan.

Piéu 35.Pau tw xay dung hé théng ha tang xa hji

1. Chi dau tr phai xay dueng dong bH cac cong trinh hitang xa i, theo
tién do phu hyp voi cac cong trinh nha, dam bao chit luong dch w dapting
nhu diu aia ngroi dandén 6.

2. Treong hop chinh quen dia phrong truc tlep dau tr xay drng cac céng
trinh ha ting x& Wi trong cac khuié thi bang ngwn von tr ngan sach nhamc
thi don vi duoc Nha mréc giao lam ch dau tr xay drng cong trinh péi thuc
hién dau tr xay drng cac cong trinh nay thehing tén do caa dr &nda duoc
phé duyt va ko dam sr théng nHit trong Hng thé du an nhr 1a chi dau tr thi
cap.

3. Treong hyp chinh quen dia phrong khong th bd tri vbn Ngan sacldé
xay drng cac cong trinh nay theding K hoach bandau cia dr an thi cli dau
tu ¢ trach nkim trién khai thrc hién dau tu xay drng cac coéng trinh nay theo
hinh thrc phu lyp (nhr BT, BOO...).

Piéu 36. Hoan thanh, chugn giao dwa céng trinh vao khai thac &
dung

1. Tha tuc hoan thanh céng trinh:

a) Viéc nghem thu hoan thanh cong tridixrgc thuc hién theo quydinh aia
phap It vé quan ly chat lugng céng trinh xaywhg;

b) Viéc luu trir hd so vé cong trinhdugc thyc hign theo quydinh aia phéap
luat vé luu trir, phap ldt vé xay drng va cac phap i cé lién quan.

2. Chi dau tr phai hoan thanh ti tuc dé duoc cong nin quyén si dung
dat va quyn sy hiru cong trinh theo quginh aia phap lat d6i vai cdng trinhda
hoan thanhkiua vao khai thac,isdung.

3. Chuyn giao, khai thac cong trinfaling ki thuit va ha ting xa 1i:

a) Doi voi cac cong trinh fiting ky thuat va ha tang xa 19i da hoan thanh
thi chi dau tu dugc khai thac hac chuyn giao cho bénép nhin quan Iy, van
hanh theo cac uc ti€u bantau cia dr an.
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Chu dau tr chiu trach nhdm vé chit luong cong trinh va ph bao hanhddi
vé6i cdng trinh chugn giao theo quytinh aia phap lat. Bdi véi céng trinhda
qua s dung, trrde khi chuyn giao plai tién hanhdanh gia cht luong, gia ti va
hoan thanh cac cong taadotri cin thiét.

b) Ddi véi cac cdng trinh diting ky thuat va ha tang xa i khdng chugn
giao hdc chra chugn giao thi cl dau tw c6 trach nlim quin ly vadam bio
chat lvong van hanh.

c) Bén nlin chuyn giao c6 trach nim quan |y khai thac cong trinh theo
dung cong ang, co trach niém bio tri cong trinh theo cac quiinh aia phap
luat vé xay drng.

Déi vai cac cong trinh ma bén #i chu;en giaoda duoc xacdinh trong
ndi dung dr an thi bén ndn chuyn giao cé qu@n va ngfia w tham gia gén ly
chét lvong va nghdm thu céng trinh trong $tiqua trinh xay dng chodén khi
hoan thanh ban giahra vao & dung.

d) Thi tuc chuyn giao cong trintiugc thrc hién theo quydinh aia phap
luat, c6 kém theo &rso hoan coéng vadm quyét toandau tu xay drng cong trinh.

4. Pdi véi cdng trinh &n cé s chuyén giao qun ly hanh chinh cho chinh
quyén dia phrong, chi dau tr phai 1ap ké hoach va thrc hién viéc chuyn giao
quan ly hanh chinh cho chinh gtrydia phrong theo quydinh ti Piéu 38 @a
Nghi dinh nay. Trong khi alra thé thuc hién chuyen giao toan & du &n, cli dau
tu phai phdi hop v6i don vi quan ly hanh chinkiia phrong dé giai quyét cac thi
tuc hanh chinh cho ca®lan e chuyén dén 6.

Piéu 37. Cac dch vu d6 thi

1. Chi dau tr du &n c6 trdch nbim t chirc khai thac cungap dich w d6
thi, bao dam phuc vu nhu éu cia dan e dén ¢ theoding muc tiéu @a dr an
chodén khi chugn giao cho chinh qéyn haic cac é chrc, doanh nglép quin
ly dich wu chuyén nghp.

2. Chinh quyn dia phrong c6 trach nigim chuin bi cacdiéu kién cin thict
va ch dao thyc hign chuyn giao gan ly van hanh cac g¢h w do thi cho cac
cac 6 chirc, doanh nglép quan ly dich va chuyén ngtép.

Piéu 38. Chuyén giao quan ly hanh chinh

1. Can ar vao tén do dau tu, xay drng va kinh doanhi@ dr an, cfii dau tu
phoi hop wéi chinh quygn dia phrong lap phrong an chugn giao gan ly hanh
chinh trong khu wc thyc hién dy an, trinh @p c6 thim quyen phé dugt dé cac
bén cé lién quan trt hién, bao gm:

a) Sr phoi hop quin Iy hanh chinh gia chi dau tr voi don vi guan Iy hanh
chinh trong giaidoan chra chugn giaodugc xacdinh trong Quygt dinh chap
thuan dau tu;

b) Chuyn giao quén ly khi hoan thanh xaywhg céng trinh vatua vao
khai thac, & dung theo quyinh;
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c) Chuyn giao gan ly hanh chinh khi hoan thanh toamdr an.

2. Sy Noi vu chua tri ctingUy ban nhan danp huyén chi dao viéc chuyn
giao gun Iy hanh chinh thede ngh cia chi dau tr va phrong andé duoc phé
duyét. Trinh 1y, tha tuc th;én giao gan ly hanh chinhﬂu:qc‘thuc hién theo cac
guydinh aia phap lat vé t6 chirc va hat dong aia chinh qugn dia phrong.

3. Thoi han chuyn giao khéng cim qua 3 thangtir khi cha dau tr két
thdc dr an d@ing nhr hoan thanh cac trach gm khac theo quginh aia phap
luat.

4.Don vi quan ly hanh chinh ph thong béo r s lam vigc va  chirc b
may phu lop véi quy md qun ly dugc chugn giaode thuc hien quin ly hanh
chinh ko dam quyén lgi cua dan a dén o.

Piéu 39. Huyddng vén va kinh doanh gin phiam caa du an

1. Chi dau tr dugc huydong von theo quydinh aia phap Igt dé trien khal
thuc hién dr an theailing rdi dung, tén do du anda dugc phé dugt.

_2..Sin phim cia dr &n bao gm: dat c6 ha tang, nhao (nha bét thy, nha
lien k&, can ho chung @), cdng trinh b tang va cac céng trinh khac.

3. Viéc kinh doanh cacas pham aia dr &4n phii tuan thi cac quydinh aia
Nghi dinh nay, phap lit vé kinh doanh Bt dong sin, phap lat vé nhad va phap
luat c6 lién quan.

Muc 2
DU AN PAU TU XAY DUNG CONG TRINH TRONG PO THI

Piéu 40. Quan ly va thuc hién diu tw xay dwng d6i véi cac dr an dau
tw xay dwng céng trinh trong dé thi

1. Dy &ndau tu xay drng cong trinh trongd thi dugc thuc hien theo quy
dinh aia phap lat ve xay drng, Ngh dinh nay va phap it co lién quan.

2. Dbi voi cacdd thi dic biét: cac dr &ndau tr xay drng cong trinh trong
khu wrc han ché phat trén haic noi dd lich sr (duoc xacdinh trongdd an quy
hoach chung), wdc khi dp co6 thim quyén phé dugt du an, Uy ban nhan dan
cap tinh phii ldy y kién thong nHit bang vin ban cia By Xay ding \é cac i
dungdugc quydinh tai Khoan 3Diéu nay.

3. CAc i dung cho y kn cia Bo Xay dng

a) Sr phti yp v6i quy haach d6 thi, khu wre phat trén do thi va k& hoach
thuc hién khu wrc phat trén @6 thi da duoc cap co tihim quyen phé dugt; s
tuan thi cac quydinh aia phap léat cé lién quan;

~ b) Cac u t dam hao tinh khi thi va hgu qua cia dr 4n, bao gm: Sir can
thiét dau tu; muc tiéu, tén do thuc hién dr an; héu qua kinh € - xa hi cua dr
an.

4. Doi véi cac dr anduoc quydinh i Khoan 2Dicu nay, trong thi han 7
ngay I€ tir ngay nlin dugc céng vn cia chi dau tr va 15 1§ ho so du an @uoc
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quy dinh theo phap kit vé& quan Iy dy andau tr xay drng cong trinh) Uy ban
nhan dan 4p tinh co tradch nidim giri van ban liy y kién (c6 kém theo 01¢hd
so dy an)dén Bo Xay drng. Trong thi han ti da 1a 15 ngay lam ¢t ké tir
ngay nfn duoc cdng ¥in xin y kién, Bd Xay drng c6 vin kan tra 16i Uy ban
nhan dan dp tinh theo céac & dung quydinh i Khoan 3 Biéu nay. Uy ban
nhan dan &p tinh c6 tradch nkéim c6 van ban chip thuain dé cha dau tu thuc hién
du an trong thi han i da la 15 ngay &tir ngay nfin dugc vin ban thng nhit cia
B6 Xay drng.

5. D4i véi cac dr an ko tHn tén to cong trinh dian van hoa
a) Viéc thuc hign dr an tuyt doi khongduoc lam thaydoi hodc gay 6n hai
cac gia trvan hoa, kén trac, kch gr,... bandau aia céng trinh;

b) Viéc lap, tham dinh, phé du&t, va trén khai thrc hién dy &n Bio ton ton
tao trong khu wc phat trén dé‘ thi duoc thuc hién theo quydinh aia phap lat
vé di san van hoéa, phap kit vé xay drng, Ngh dinh nay va phap ki co lién
guan;

c) bdi véi cac dr &n ko ton tén ko cac cong trinkduoc Xep hang di tich
qudc gia va di tich qéx: giadic biét, trong thi han 7 ngay k tu ngay nlan
duoc to trinh va 10 b hd so dy &n @a chi dau tr, Uy ban nhan danép tinh
phai 1dy v kién thdng nhit bang vin ban caa By Xay drng tirde khi oo quan cé
tham quyén phé dugt di an. Trong thi han i da 1a 15 ngay lam ¢t ké tur
ngay nkn dugc céng vin xin y kién, B Xay drng c6 trach nisim cé y kién tra
161 vé& cac @i dungduoc quydinh i Khoan 3Diéu nay;

d) Ddi vai cac dr an ko tn tdn to coéng trinhduoc xép hang di tich ép
tinh thi chii dau tr phai 1dy y kién cia cac $: Quy hach kién trac, Xay dng,
Vin hoa Tk thao va Duich dé trinh dp cé thim quyén xem xét tee khi phé
duyét du an. Trong thi han ti da 1a 15 ngay lam ¥t ké tr ngay nln duoc
céng \in xin y kién va 1 so du &n, cac 8 noi trén cé trach nbin co y kén tra
161 bang vin ban.

Chwong IV
TRACH NHI EM CUA CO QUAN QUAN LY NHA N UOC
Piéu 41. By Xay dung
1. Thing nHit quan ly phat trén d6 thi trén ptam vi toan gibc.

2. Xay ding cacdinh hréng, chén luge, quy hach téng thé phat trén he
théng do thi quc gia, cac chiong trinh, dr an tong diém gqudc gia & phat trén
dd thi, cac chtiéu \é linh wrc phat trén do thi trong nhém wu phat trén kinh €
- X& i cuadat nuge theo tng giaidoan, trinh Thi tuéng Chinh ph phé dugt
va © chic thuc hién.

3. Xay drng, trinh ép c6 thim quyén ban hanh h@ ban hanh theo im
quyén cac o ché, chinh sach,an ban quy plam phap lat vé quan ly dau tr phat
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trién do thi, cac chinh séach, giphap qén ly qua trinhddé thi ho4, cac mé hinh
quan Iy phét trén dé thi va hréng din, kiém tra véc 6 chic thec hién.

4. Cha tri, phbi hop véi cac B, nganh cé lién quan, céiga phrong kiém
soat qua trinh phat én do6 thi dam bao tuan thi theo dung dinh hréng quy
hoach t@ng thé phat trén he thong do thi quc gia, quy hachdé thi va I haach
phat trén do thi dadugc cip cé thim quyén phé dugt.

5. Chi tri, phbi hop voi qac B, nganh lién quarbtchirc thhm dinh cacdd
an quy hach thipc tham quyen phé dugt cia Thi tusng Chinh pli quy dinh
tai Khoan 2bieu 7 Ngh dinh nay.

6. CO y kén thong nhit bing van bin d¢ Uy ban nhan danép tinh phé
duyét nhirng @6 an quy hach phan khutwoc quydinh i Khoan 4 biéu 7 Ngh
dinh nay.

7. Chi tri, phdi hop i cac By, nganh lién quarbtchic tham dinh dé xuat
cac khu wc phat trén do thi thupc tham quyen quyet dinh aia Thi tusng Chinh
phi quydinh tai Khoan 1Dbiéu 9 Ngh dinh nay.

8. Chu tri, phdi hop wi cac B, nganh lién quarbtchic thim dinh dé xuat
chap thuan dau tr ddi voi cac dr andau tr phét trén do thi thuoe thim quyén
chap thuin dau tr caa Tha teéng Chinh ph theo quydinh @i Khoan 1Diéu 21,
Khoan 1 Piéu 22 Ngh dinh nay; c6 y Kn thing nhit bang vin ban ¢é Uy ban
nhan dan 4p tinh quyét dinh cHip thuin dau tr cac dr Andau tr phat trén do thi
quy dinh i Khoan 2biéu 21, Khan 2 biéu 22 va Khan 1 biéu 23 Ngh dinh
nay.

9. C6 y kén thing nHit bing vin ban dé Uy ban nhan danap tinh cHip
thudn dau tr cac dr &n dau tr xay ding cong trinh trongtd thi quy dinh ti
Khoan 2Piéu 40 Ngh dinh nay.

~10. To chic xay drng va quan Iy h¢ thong ar sv dir liéu, cung @p thong tin
vé phat trén d6 thi trén plam vi ca nuéce.
11. Hrong din, kiém tra, thanh tra, @i quyét khiéu nai t6 cao va x 1y vi
pham trong inh wrc phét trén d6 thi theo tlam quyén.

12. Thrc hién cac nhdm wu khac & quan Iy dau tw phat trén do thi duoc
Chinh phi, Tha tuéng Chinh ph giao hac ay quyén.

Piéu 42. B) Ké hoach vabau tw

1. Cha tri, phbi hop wi Bé Xay deng, B Tai chinh &p ké hoach phan b
von dau tr xay drng cac ¢ &ndau tr phat trén dd thi duoc dau tr xay drng
bang ngwn von ngan sachi@ Trunguong; huydong von ODA cho céc arong
trinh dr &n K tro phat trén va @i tao, nang ép do thi.

2. Cha tri, phbi hop Vi cac By nganh lién quandbng cin cacdia phrong
thuc hién cacuu dai dau tr cho cac d andau tr phat trén dé thi.
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Piéu 43. B) Tai chinh

Chu tri, phbi hop Véi cac B nganh lién quan xayuthg va hréng oﬁn‘th_xc
hi¢n cacuu dai co lién quarden chinh sach tai chinh, thieho cac ¢ andau tur
phat trén doé th.

Piéu 44. By Tai nguyén va Mai truong

1. Kiém tra, ddn doc va hrong din cacdia phrong \ viéc ra soatdicu
chinh, B sung quy hach, Ié hoach sr dung dat va chién bi quy dat dé xay
dung cac ¢ andau tr phat trén do thi.

2. Hréng din o thé vé s dung quy dét phat trén @6 thi, suit tai dinh ar
téi thiéu va hréng din thuc hién cacuu dai vé dat dai ddi véi cac dr andau tu
phét trén do thi.

Piéu 45. Cac B, nganh co lién quan

1. Lap va qgun ly cac quy hach nganh theo cic ning va nhém vu Chinh
phi giaodé 1am @ s& cho phéat tén do thi.

2. Thye hign chic ning quin Iy nha méc theo thm quyén doi véi cac dr
andau tu phat trén dé thi.

Piéu 46. Uy ban nhan dan &p tinh

1. Théng nHit quan Iy phét trén do thi tréndia ban; xay dng kb may codu
nang hrc dapurng duoc yéu @u quan ly Nha nréc phu lop woi thuc t€ phat trén
dé thi.

2. Chi dao viéc ra soattanh gia va xadinh cac khu wc phat trén do thi,
lap ke hoach thrc hién cac khu wc phét trén dé thi, thanh &p Ban gun ly khu
vuc phat trén do thi, dam bao sr chuyen tiep hop Iy hiéu qui trong giaidoan
ngan han va phat tén do thi ben viing trong trong lai; kéu @i dau tr cho cac
dy &ndau tr phat trén dé thi tai dia phrong.

3. To chirc thyc hign viéc giai phong nit bing theo quydinh aia phép lat;
va trién khai thanhdp t© chic quan ly, thuc hién phat trén quy dat dé thi.

4. Lap quw nhao tai dinh ar va am ar phuc wu viéc gidi phong nat bang
cac dr &n s dung \bn ngan sachimg nhr cac dr &n s dung cac ngbin von khac.

5. T6 chirc xay drng ha ting ky thuat ngoai ranh @i du &ndam bao lién
ket dong i véi hé thong ha tang ki thuat khungdo thi.

6. CH dao tiép ntan chuyn giao vaé chirc by may quin Iy hanh chinh khi
nhan chuyn giao cac d andau tr phat trén doé thi.

7. Xay dmng va qun ly h¢ thong thong tin phat tén do thi tai dia phrong;
thuc hién bao cécﬁénh gié tinh hinh phét @ri doé th tai dia phrong, dinh ky 6
thang bao cdod qua vé B6 Xay drng dé tong hpp bao cao Th tweéng Chinh
ph.
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8. Chi tri, phoi hop voi BO Tai nguyén va Mai trong, B Xay ding ra
soat,dieu chinh hdic b6 sung quy hach, k& hoach sr dung dat dé bo tri quy dat
phét trén doé thi.

9. Quydinh a1 thé vé co ché khuyén khich,uu déi dé kéu @i cac thanh
phan kinh € tham giadau tr phat trén dé th.

10. Thanh tra, Kim tra, >t Iy vi pham theo tim quyén.

Chwong V
XU LY CHUY EN TIEP
Piéu 47. Nguyén dic chung

Viéc xir ly chuyén tiép cac quydinh v quan Iy dau tr phét trén do thi
dugc thyc hign ke tur ngay Ngh dinh nay c6é hHu lyc thi hanh va theo cac
nguyén ic sau:

1. Thiét 1ap lai trat ty trong cong tac phat ém do thi: Pau tr xay dig theo
dang cacdinh hréng phat trén d6 thi quc gia, quy hach chung, quy hah
phan khuda duoc phé dugt va dam bao viéc két ndi dong b cua cac ¢ an
trong ndi khu wre phét trén do thi;

2. Dam bao viéc thec hién cac d andau tr phat trén d6 thi theoding K
hoach thrc hién khu wrc phat trén do thi da dugc phé dugt, khic phuc tinh
trang phat trén tr phat, dr thira, gay Iang phi tai nguyétit dai, ngwn luc cia
xa hoi;

3. Han cké céc tacdong lamanh hréng dén tién do, hiéu qua caa dr an,
quyén va bi ich hop phap aa cac bén c6 lién quan.

Diéu 48. Xir ly chuyen tiép cac quydinh vé quy hoach do thi va xac
dinh khu vec phat trién do thi

1. Tneong hop cacdoé thi da céd quy hach chungdé thi duoc duyét nhung
chra c6 quy hach phan khu, quy heh chi tét va thét ké do thi, chrong trinh
phat trén d6 thi ké tr ngay Ngli dinh nay c6 Hu luc, Uy ban nhan danip tinh
phai chi dao t6 chic 1ap quy hach phan khu, quy heh chi tét, thiét ké a6 thi, quy
ché quan Iy quy hach kién tric va clrong trinh phat tén do thi dé phé dugt theo
quydinh aia phap lat vé quy hach dd thi va lam o sy dé xacdinh khu wrc phéat
trién d6 thi va xay ding k& haach thrc hién theo quydinh ti Biéu 8 aia Ngh dinh
nay.

2. Trwong hop cacdé thi da c6 quy hach chung, quy hach phan khu va
chuong trinh phét tén dé thi duoc duyét nhueng chra xacdinh khu wrc phat trén
d6 thi, ké tr ngay Ngh dinh nay cé Hu e, Uy ban nhan danap tinh phii chi
dao xacdinh khu wrc phat trén dé thi; phé dugt theo thm quyén hdic trinh dép
c6 thim quyén quyét dinh theo quydinh ti Diéu 9 va thanhap Ban quan ly khu
vuc phat trén do thi theo quydinh i Piéu 13 dia Ngh dinh nay.
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biéu 49. Xir Iy chuyén tiép dbi véi cac dr an da dugc giao trén @ s
tuan tha quy hoach chung va quy hach phan khu dwoc cap c6 tham quyen
phé duyét

1. Uy ban nhan danép tinh chi dao ra soat, & sung @ an vao danh ot
céc dr an dia khu wrc phat trén do thi, dam bao cac a an thrc hién theoding
ke haach thrc hién khu wrc phét trén dé thi va cac quydinh tai Nghi dinh nay.

2. Déi véi nhitng dr andau tr xay drng khudd thi c6 nhag: Uy ban nhan
dan dp tinh cH dao ra soatdiéu chinh bio dam du &n thrc hién dung 1 1¢ dién
tich d¢it cho nhas xa hoi theo quydinh aia phap lat vé nhad va phap lat cé
lién quan.

Piéu 50. Xir Iy chuyén tiép doi véi cac dr 4n da dwoc giao trwdc khi
guy hoach chung, quy hach phan khu dwec cap c6 tham quyen phé duyét

ﬁ]y ban nhan danap tinh cH dao ra soat, phan 4 va thrc hién xir ly
chuyén tiép doi vai ting trrong hop nhr sau:

1. Cac @& an phu bp wi quy hach chung va quy heh phan khuiugc
phé dugt: Thuc hién theo cac qugtinh i Bieu 49 @ia Ngh dinh nay.

2. Cac & an khéng phu ¢p voi quy hach chung va quy hieh phan khu
dugc phé dugt:

a) Treong hop dr &n chra thrc hién viéc dau tr xay drng hdic da xay
dung mdt phén ha tAng k§ thuit cua dr an: Uy ban nhan danip tinh ch dao ra
soéat,diéu chinh dr &ndé phu kyp wi quy haich chung, quy hach phan khu va
quan ly thuc hién dau tr dy &n theo quytinh aia NgH dinh nay va phap i cé
lién quan;

b) Traong hop dr &ndd hoan thanh $c xay drng e théng ha ting ky
thuat: Uy ban nhan danip tinh cH dao ra soat, Kim tra viéc két ndi ha tang;
diéu chinh dr &an cho phu &p voi quy hach chung, quy hach phan khu vado
dam két ndi vai hé thdng ha ting chung aa khu wrc; diéu chinh tién do du &n
theo K hoach thrc hién khu wrc phét trén do thi;

c) Treong hop dr &nda hoan thanh ¥t xay drng he thong ha tang ky
thuat va dang thrc hién dau tr xay drng céng trinhUy ban nhan danap tinh
chi dao ra soatdiéu chinh cac phn dién tich chra thrc hién dau tr xay drng
cong trinhdé phu kyp voi quy haich chung, quy hach phan khudiéu chinh @
cAu nhad cia dr &n theo nhuau thi treong; diéu chinh tién do thuc hién du &n
theo K hoach thrc hién khu wc phét trén do thi;

d) Treong hop dr anda thrc hién xong pln xay thd céng trinhtly ban
nhan dan 4p tinh cH dao ra soét, yéuae chi du tr tap trung hoan tkn ddng bH
ha ting x& i va cac cdng trinh khété dua dr an vao khai thacisdung.

3. bdi véi cac dr &n ti cacdd thi c6 quy hach chung théc thAim quyén
phé dugt caa Thi tuéng Chinh ph, khi diéu chinh cac ¢ anduoc quydinh i
cacbiém a, b, ¢ Khan 2Diéu nay, trrde khi trinh é@p thhm quyén phé dugt du
an, chi dau tr phai gri 03 b hd so du andiéu chinh V& Bo Xay drng dé co y
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kién thdng nHit bang vin ban vé cac i dung sau: 8 phu hbop véi quy haach dd
thi, khu wrc phat trén d6 thi va k& hoach thrc hién khu wrc phat trén @6 thi da
dugc cip c6 thim quyén phé dugt; sy tuan thi cac quydinh aia phap lét co
lién quan. Thi han xem xét va céan ban tra 1oi téi da khéng wot qua 30 ngay
lam viéc ké tir ngay nlin duoc van ban Iy y kién, hd so du andiéu chinh va céc
van ban phap ly co lién quan.

4. DPdi véi cac trong hpp de andau tr xay drng khudé thi cé nhao phai
ddng thdi thue hién cac quydinh tai Khoan 2biéu 49 a@ia Ngh dinh nay.

Piéu 51. Xir Iy chuyén tiép ddi véi cac dr &n thudc pham vi quy dinh
tai Khoan 1 va 2 cadiéu 21, 22; Khain 1 bieu 23; Khoan 2 Dieu 40

Déi vé6i cac dr an thwc pham vi néu trénid dugc chip thuin dau tu trude
ngay Ngh dinh nay c6 Hiu lyc, trong terong hyp de an phii diéu chinh cac oi
dungdugc quydinh ti Khoan 1 Diéu 33, thi toéc khi phé dugt du andiéu
chinh, chi dau tr phai gai 03 b hd so du andiéu chinh & Bo Xay drngdé co y
kién thdng nHit bang vin ban vé cac i dung sau: 8 phu hyp véi quy haach dd
thi, khu wrc phat trén d6 thi va k¢ hoach thrc hién khu wrc phat trén dé thi da
duoc cip co thim quyén phé dugt; sr tuan thi cac quydinh aia phap lat cé
lién quan. Thi han xem xét va # oi cia By Xay dung ©i da khéng wot qua
15 ngay lam vic ké tir ngay nlin dugc van ban liy y kién, hd so dy &ndiéu
chinh va cac &n ban phap ly cé lién quan.

Chwong VI
PIEU KHO AN THI HANH
Piéu 52. To chirc thuc hién

Cac B truong, Thi truong @ quan ngang & Tha truong o quan thdc
Chinh phi, Chi tich Uy ban nhan dan céaénh, thanh pb tryc thubc Trung
wong, Thi truong céac & chic chinh ti, chinh ti - x& i, t6 chc chinh ti xa
hoi - nghé nghlep va cacd chac, ca nhan co lién quanichtrach nhim thi hanh
Nghi dinh nay.

Piéu 53. Higu lyc thi hanh®
1. NgHh dinh nay c6 Hu lyc thi hanh K tir ngay 01 thang 3am 2013.

2. NgH dinh nay thay th Nghi dinh £ 02/2006/ND-CP ngay 05 thang 01
nam 2006 @a Chinh pi.

®Piéu 5 @a Ngh dinh $ 100/2018/N>-CP ngay 16 thang 7im 2018 @¢a Chinh ph vé sira doi, b6
sung, bai b mot 5 quydinh e dicu kién dau tr kinh doanh théic cac Inh wre quin ly nha rée aia
B6 Xay drng, cb héu luc ké tir ngay 15 thang 9am 2018 quydinh nhr sau:

“Piéu 5. Higu lyc thi hanh

Nghi Zinh nay c¢6 hiu lyc thi hanh K tir ngay 15 thang 94m 2018
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3. Céc quydinh aia Chinh ph vé cac hat dong dau tr phét trén do thi
dugc ban hanh tréc thoi diem Ngh dinh nay c6 Hu luc neu khac i cac quy
dinh tai Nghi dinh nay thi tixc hién theo cac quginh tai Nghi dinh nay./.

Noi nhan: TM. CHINH PH U
- Ban Bi thr Trunguong Dang; THU TUONG
- Tha tudng, cac Pho Tintuéng Chinh ph;
- C4c B, co quan ngang & co quan thgc CP;
- VP BCD TW V& phong, chng tham niing;
- HDND, UBND cac inh, TP trc thuwe TW;
- Van phong TW va cac Bariabang;
- Van phong Bng Bi thr;
- Van phong Ch tich nréc; x A ,
- Hoi ddng Dan éc va cac UB a Qubc hoi; Nguyen Xuan Phuc
- Vin phong Qéc hi;
- Tda &n nhan dasitcao;
- Vién kiém sat nhan damitcao;
- UB Giam sét tai chinh QG;
- Kiém toan Nha néc;
- Ngan hang Chinh séach xéih
- Ngan hang Phat ém Viét Nam;
- Uy ban TW Mit tran T6 qubc Viét Nam;
- Co quan Trungrong aia cacdoan tte;
- VPCP: BTCN, cac PCN, &rly TTCP,
Céng TTDT, cac M, Cuc, don vi truc thube, Cong bao;
- Luu: Van the, KTN (3b).KN. 300

BO XAY DUNG XAC THUC VAN BAN HQOP NHAT
S6: 07/VBHN-BXD Ha Ngi, ngay 13 thang 9 dm 2018
KT. BQ TRUONG
THU TRUONG

Noi nhgn: v

- Van phong Chinh ph(dé dang Cong bao);

- Cong TTOT Chinh phi (d€ dang ti);

- Trang thong tirdién tr cia Bo Xay ding; X Ly,
_Luu VT, PC, Gic PTOT. (da ky)

Phan Thi My Linh
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